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COURTS CONFI RM NEW YORK STATE DI VI SI ON OF HUMAN
RI GHTS AUTHORI TY TO | NVESTI GATE POTENTI AL
DI SCRI M NATORY PRACTI CES

Three recent court decisions have strongly reaffirned the
New York State Division of Human Rights’ authority to
i nvestigate possible acts of discrimnation, both on its own
initiative and in response to conplaints filed with the agency.
“These major victories fromacross the State confirm what |
al ready knew -- that the Division has the statutory authority to
aggressively pursue investigations into potential discrimnatory
policies and practices,” stated Division Conm ssioner Kum Ki
G bson.

Wthin days of taking office, Comm ssioner G bson
commenced the first Division-initiated investigation in over a
decade, investigating whether the East Meadow Uni on Free School
District’s policy of not allow ng students to use gui de dogs,
heari ng dogs, and service dogs in school violates the State’s
Human Ri ghts Law, which the Division enforces. East Meadow
chall enged the Division’s ability to proceed with the
i nvestigation, arguing that a federal court’s prior dismssal of
an East Meadow student’s claimunder the Americans with
Disabilities Act (“ADA’) permanently foreclosed the D vision s
inquiry under State |aw.

In an August 7, 2007 decision, Acting Suprene Court
Justice Janes P. McCormack flatly rejected this argunent,
finding that that State’s Human Rights Law affords greater
protections for persons with disabilities than the ADA, and that



the Division has the authority and jurisdiction to proceed with
its action agai nst East Meadow.

This victory conmes on the heels of a procedural wn
agai nst H&R Bl ock in the Division's second initiated
i nvestigation, which is exam ning whet her H&R Bl ock and ot her
tax preparation conpanies are targeting mlitary famlies and
communities of color for high-cost tax refund |l oans. It also
conmes on the heels of a June 2007 Appellate Division ruling
denying Wal -Mart’s notion to enjoin the Division from
investigating alleged discrimnatory enpl oynent practices based
on three enpl oyees’ crimnal conviction records. In that
deci sion, a unaninmous Fourth Departnent recognized the
Division's right to proceed with its investigation into the
possi bl e violation of an inportant provision of the State's | aw
that assists ex-felons with re-entry back into the workforce.

These rulings reinforce the Division’s authority to take
necessary steps to fulfill its statutory mandate to prevent and
eradi cate discrimnation across State, through its own
investigations into systemc fornms of discrimnation and through
those filed by individuals alleging individual acts of
discrimnation. As G bson stated: “The Division is here as an
active | aw enforcenent agency, exam ning clains of wongdoing to
ensure that New Yorkers have an equal opportunity to participate
fully in the econom ¢ and social mainstreans. The courts have
confirmed our authority and our jurisdiction to do so. And, we
intend to do so aggressively.”
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New York has the proud distinction of being the first state in the nation
to enact a Human Rights Law, which affords every citizen “an equa
opportunity to enjoy a full and productive life.” The New York State D vision
of Human Rights was created to enforce this inportant | aw and does so
t hrough, anong ot her things, the vigorous prosecution of unlawfu
discrimnatory practices and the receipt, investigation, and resolution of
conplaints of discrimnation. Please visit the Division's website at
www. dhr. state.ny.us for additional information about the agency and its work.



